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Consultant Agreement
(Revised 9/30/14)

Agreement is hereby made between New York City Mission Society and _____________________________ 

set forth according to the following terms, conditions and provisions. 
(Name of Consultant/Independent Contractor)                             
CLIENT:

New York City Mission Society




646 Malcolm X Blvd



New York City, NY10037
CONSULTANT: 
Name: _______________________________________________________

/INDEPENDENT
CONTRACTOR

Address:  ____________________________________________________




_____________________________________________________________





(City)



(State)        

(Zip Code)




Day Phone Number: ___________________________________________




Social Security or EIN Number: __________________________________

Contract Period (Specify Start & End Dates):  ________________________________________
Program/Funding Source Charged To: _______________________________________________

Specify tasks: ____________________________________________________________________
_________________________________________________________________________________


Term of Payment:  New York City Mission Society shall pay _______________________________________ 

    (Name of Consultant/Independent Contractor)

according to the following terms and conditions:
Check one:  FORMCHECKBOX 
flat rate of $_________     FORMCHECKBOX 
per day $_______      FORMCHECKBOX 
per week $_______    FORMCHECKBOX 
per month $______
The total amount will not exceed $___________ during the contract period.  Consultant will submit an invoice for payment each month during the contract period.

X_______________________________
___

Date: __________________

        (Consultant/Independent Contractor Signature)

Submitted by: ____________________________ 

Date: ______________________   

                      (NYCMS Director/Manager’s Signature)
Approved by: _____________________________

Date: ___________________


(NYCMS Supervisor’s Signature)     




All above signatures and supporting documentation must be secured before submitting to Human Resources.

Approved by: __________________________________

Date: ______________________


         (NYCMS President’s Signature)

THE PRESIDENT MUST SIGN AGREEMENT before Consultant begins services.

(turn over for additional agreement conditions)

Independent Contractor Services Agreement


This Independent Contractor Services Agreement (this “Agreement”) is made by and between the New York City Mission Society (hereinafter referred to as “Mission Society”), a not-for-profit corporation organized and existing under the laws of the State of New York, with an address at 646 Malcolm X Blvd, New York, New York 10037 and __________________________ (hereinafter referred to as “Independent Contractor”), having a principal place of business at ____________________________________________(collectively referred to herein as the “Parties”).

RECITALS


WHEREAS, Mission Society desires to obtain the services of Independent Contractor to provide services to the organization;


WHEREAS, Independent Contractor claims to have the expertise and experience needed to effectively provide such services; and


WHEREAS, the Parties wish to set forth the terms of their agreement.


NOW, THEREFORE, in consideration of the mutual promises, covenants, terms and conditions contained herein, and for other good and valid consideration hereby acknowledged, the Parties agree as follows:

1.0 TERM.  This Agreement shall be effective as of [insert date] and shall remain in effect for [insert amount of time] (the “Term”), unless earlier terminated pursuant to Section 8 of this Agreement.  This Agreement may be extended on a month-to-month basis by mutual written agreement of the Parties.
2.0 SERVICES.  Subject to the terms and provisions of this Agreement, Mission Society engages the Independent Contractor to provide the services specified on the attached “Exhibit A” (the “Services”), which is expressly incorporated by reference as part of this Agreement, and which shall be subject to amendment by the mutual written agreement of the Parties.  Any such amendments to the Services shall be deemed incorporated by reference as part of this Agreement. 
3.0 PAYMENT.

a. Mission Society agrees to pay Independent Contractor a fee of [$        ] dollars [per month] for the Services until the end of the Term.  Mission Society reserves the right to withhold payment from Independent Contractor if the quality of the Services provided by Independent Contractor is not satisfactory to Mission Society.  No separate payment will be made for out-of-pocket costs and expenses.
b. Independent Contractor will submit an invoice for services rendered no later than the fifth day of the following month.  The invoice shall be submitted on Independent Contractor’s own business letterhead, and must be sent to Mission Society pursuant to Section 11(a) herein.  Each invoice shall include written, signed reports of the times spent performing the services, itemized in reasonable detail, the dates on which services were performed, the number of hours spent on each date, and a brief description of the services rendered during such period.   
c. Mission Society shall not be liable to Independent Contractor for any expenses paid or incurred by Independent Contractor unless agreed to in writing and signed by a duly authorized representative of Mission Society.    

4.0 WARRANTY.  Independent Contractor represents and warrants to Mission Society that:
a. The Services shall be performed in a diligent and professional manner and all Services furnished hereunder shall be as represented by Independent Contractor to Mission Society.  Independent Contractor shall not delegate any of the Services to any other individual.
b. Independent Contractor has full power to enter into and fully perform this Agreement in all respects and without conflict with any other agreements, whether oral or written.
c. Independent Contractor is and shall remain in full compliance with the provisions of any and all applicable federal, state, and local laws and regulations.

5.0 INDEPENDENT CONTRACTOR STATUS.  It is expressly agreed and understood that Independent Contractor shall at all times act strictly and exclusively as an independent contractor and shall not be considered under the provisions of this Agreement or otherwise as having any employee status with Mission Society, or as being entitled to participate in or receive any benefit under any benefit plan or program made available by Mission Society to its employees.  In the performance of the Services for Mission Society, Independent Contractor will be using Independent Contractor’s knowledge, expertise and training, and Mission Society shall not have, nor exercise, any control or direction over the manner or method by which Independent Contractor provide Services hereunder, other than the right to specify the general services that Mission Society engages Independent Contractor to perform and to require that the performance of such services be, at all times, in strict accordance with the law, with the reasonable and safe methods of practices of Independent Contractor’s profession and with all recognized professional ethics and customs.  Independent Contractor is not granted any right or authority to assume or create any obligation or responsibility, express or implied, on behalf of or in the name of Mission Society, or to bind Mission Society to any agreement, contract or arrangement of any nature.  Independent Contractor shall have sole responsibility for compliance with all federal, state and municipal requirements pertaining to income and social security taxes, shall provide his/her own disability and workers’ compensation insurance, and shall pay all applicable employment and other taxes levied with respect to any payment hereunder.  Mission Society shall not pay or be responsible for payment of social security, unemployment or any other federal, state or municipal employment taxes on behalf of Independent Contractor; provide workers’ compensation or statutory disability coverage for Independent Contractor; or withhold income, social security or any other federal, state or municipal taxes from payments to Independent Contractor.  Any payment for Services will be reported on 1099 forms.  Independent Contractor will perform the Services in a professional and workmanlike manner consistent with industry standards.  Independent Contractor shall carry standard professional errors and omissions insurance at Independent Contractor’s own expense to cover liability resulting from the negligent acts and/or omissions of Independent Contractor in the discharge of the Services.  
6.0 OWNERSHIP OF WORK PRODUCT.  All work product developed by Independent Contractor specifically and uniquely under this Agreement, including all work product developed specifically and uniquely for Mission Society prior to the Term on Mission Society’s behalf, shall be considered works made for hire by Independent Contractor for Mission Society upon payment in full to Independent Contractor for all Services provided hereunder (“The Work Product”).  To the extent that any such work product, by operation of law, may not be considered a work made for hire, Independent Contractor agrees to assign, and hereby does assign to Mission Society, ownership of all intellectual property rights to such work product, including, without limitation, all trade secrets, patents, copyrights, trademarks, know-how and similar rights of any type under the laws of any governmental authority, domestic or foreign, including all renewals thereof, and agrees to waive any moral rights in such work product.  From time to time upon Mission Society’s request, Independent Contractor shall confirm such assignment and waiver by execution and delivery of such assignments, confirmation of assignments, or other written instruments as Mission Society may request.  Notwithstanding the foregoing, Independent Contractor grants Mission Society a license to use all material prepared by Independent Contractor for Mission Society in connection with the project such materials were provided for. 
7.0 CONFIDENTIALITY OF INFORMATION.  Independent Contractor acknowledges that during the course of this Agreement, Independent Contractor may be provided with and have access to confidential and/or proprietary information of Mission Society including, but not limited to, technical and non-technical business knowledge, business methods, plans, systems, client lists, customer relations, personnel information, grant and funding information, cost and pricing information and other information relating to the business of Mission Society that is not known to the general public (“Confidential Information”).  Information should be considered Confidential Information if a reasonable person might expect Mission Society to consider it as such; it need not be labeled “Confidential” to be Confidential Information.  Independent Contractor agrees to keep confidential and not to disclose any Confidential Information of Mission Society unless Independent Contractor has received prior written consent by Mission Society to make such disclosure.  Furthermore, Independent Contractor shall treat Mission Society’s Confidential Information with the same care and protection with which it would treat its own confidential information.  
8.0 TERMINATION.

a. Either Party shall have the right to terminate this Agreement in the event of a material breach by the other Party of a term of this Agreement if such material breach is not cured within ten (10) days after receipt of written notice of such breach, or, if not curable within such period, diligently pursued toward a cure.  Such right shall not be exclusive of any other rights or remedies that may be available to either Party.  All notices of breach and cure must be provided pursuant to the provisions of Section 11(a).
b. This Agreement shall terminate immediately upon the mutual written agreement of the Parties.
c. Mission Society shall have the right to terminate this Agreement immediately if, in its determination: (i) the Services provided by Independent Contractor are unsatisfactory; (ii) Independent Contractor acts contrary to the interests of Mission Society; (iii) Independent Contractor becomes unable to perform under this Agreement; (iv) Independent Contractor becomes insolvent or proceedings are initiated by or against Independent Contractor under any law relating to bankruptcy, insolvency or the relief of debtors; (v) Independent Contractor materially violates applicable laws or regulations; or (vi) in connection with the performance of the Services, Independent Contractor engages in conduct which is threatening, harassing, unprofessional or otherwise inappropriate.  Mission Society shall have the right to terminate this Agreement at will upon thirty (30) days’ written notice.
d. In the event of termination of this Agreement for any reason, (i) each party’s property and Confidential Information shall be promptly returned, and (ii) Independent Contractor shall be entitled only to compensation for work completed or otherwise performed up to the date of termination and Mission Society shall be relieved of any further obligations or liabilities to Independent Contractor, financial or otherwise.  

9.0 NON-EXCLUSIVE AGREEMENT.  The Parties agree that this Agreement is non-exclusive and does not preclude Independent Contractor from offering services to other entities, nor does it preclude Mission Society from engaging other independent contractors to provide services to Mission Society.
10.0 INDEMNIFICATION.  Independent Contractor agrees that any personal injury to Independent Contractor or third parties or any property damage incurred in the course of performing this Agreement shall be the sole and exclusive responsibility of Independent Contractor.  Independent Contractor agrees to indemnify Mission Society, its officers, directors, employees and agents from and against any and all costs, losses, liabilities, expenses, demands and judgments, including court costs and attorneys’ fees, which may arise out of Independent Contractor’s performance of this Agreement, except to the extent the foregoing caused solely by the gross negligence of Mission Society.  
11.0 MISCELLANEOUS.

a. Any notice to a party hereunder shall be made in writing at the address of that party set forth above.  Notices hereunder shall be mailed, postage and fees prepaid, via registered or certified mail with return receipt requested.   Notices to Mission Society should be directed to Elsie McCabe Thompson, President of New York City Mission Society.  Notices to Independent Contractor shall be directed to [___________________________________________________name, title] of Independent Contractor.
b. This Agreement shall not be changed, modified or amended except by a writing signed by both Parties.
c. This Agreement shall not be assigned, subcontracted or in any way transferred by Independent Contractor.
d. This Agreement shall be governed by and construed in accordance with the laws of the State of New York, without regard to its conflicts of law principles.
e. If a court of competent jurisdiction or an administrative agency determines that any provision of this Agreement is invalid, illegal or unenforceable, the remainder of this Agreement shall not be affected unless the invalid, illegal or unenforceable provision substantially impairs the benefits of the remaining portions of this Agreement.
f. The headings of the sections of this Agreement are inserted for convenience of reference only and in no way define, prescribe, or limit the intent of this Agreement.
g. All provisions of this Agreement that by their terms require performance by one or both Parties following the expiration or termination of this Agreement, including, but not limited to, Sections 5, 6 and 7, shall survive such expiration or termination.
h. This Agreement may be executed simultaneously in any number of counterparts, each of which shall be deemed an original but all of which together shall constitute one and the same instrument.
i. This Agreement contains the entire agreement and understanding between the Parties as to the matters contained herein, and supersedes all prior discussions, agreements and understandings between the Parties.  No party shall be bound by any condition, definition, warranty or representation other than as expressly provided in this Agreement.  


INTENDING TO BE LEGALLY BOUND, the undersigned executed this Agreement effective as of the date set forth above.

NEW YORK CITY MISSION SOCIETY 


INDEPENDENT CONTRACTOR

________________________________


____________________________

By: 






By:

Date: ___________________________


Date: ________________________

Title: ____________________________
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